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*513 POINTS OF COUNSEL

Laurence H. Tribe, of the Massachusetts Bar, admitted pro hac
vice, for appellant.

I. Government cannot condition tax exemption on a church’s abandonment of beliefs
or practices that are independently protected or that others are allowed to pursue
without losing their exempt status. *514 (Frost Trucking Co. v Railroad Comm., 271 US
583; Memorial Hosp. v Maricopa County, 415 US 250; Shapiro v Thompson, 394 US 618;
Hunter v Erickson, 393 US 385; United States v Jackson, 390 US 570; Sherbert v Verner, 374
US 398; Branti v Finkel, 445 US 507; First Unit. Church v Los Angeles, 357 US 545; Harris
v McRae, 448 US 297; Maher v Roe, 432 US 464.) II. A group otherwise qualifying as re-
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ligious may not be penalized because its “theology * * * binds it to a course of politi-
cal activity * * * fund raising and recruitment.” (United States v Macintosh, 283 US 605;
Board of Educ. v Barnette, 319 US 624; United States v Ballard, 322 US 78; Martin v
Struthers, 319 US 141; Jamison v Texas, 318 US 413; Schaumburg v Citizens for Better
Environment, 444 US 620; Kedroff v St. Nicholas Cathedral, 344 US 94; Walz v Tax Comm.,
397 US 664; Lemon v Kurtzman, 403 US 602.)

ATTORNEYS

Frederick A. O. Schwarz, Jr., Corporation Counsel (Edith I.
Spivack, Rochelle M. Corson and Russell D. Scott of counsel), for
respondent.

I. The facts establish that petitioner’s purposes and use of its property are not pri-
marily religious, but combine religious, political and commercial activities. It does
not qualify, therefore, for the primarily religious exemption provided by subdivision
1 of section 421 of the Real Property Tax Law. (Parker v Commissioner of Internal
Revenue, 365 F2d 792, 385 US 1026; Founding Church of Scientology of Washington, D.C. v
United States, 409 F2d 1146, 396 US 963; Christian Echoes Nat. Ministry v United States,
470 F2d 849, 414 US 864; Kuper v Commissioner of Internal Revenue, 332 F2d 562, 379 US
920; Buckley v Valeo, 424 US 1; McDaniel v Paty, 435 US 618; Theriault v Carlson, 495 F2d
390; Slee v Commissioner of Internal Revenue, 42 F2d 184; Matter of Swedenborg
Foundation v Lewisohn, 40 NY2d 87; Krohn v United States, 246 F Supp 341.) II. Denial
of tax exemption on the basis of the facts in this record does not violate constitu-
tional guarantees of freedom of religion, speech, association or equal protection.
(McDaniel v Paty, 435 US 618; Matter of Community Synagogue v Bates, 1 NY2d 445;
Murdock v Pennsylvania, 319 US 105; Matter of Society for Ethical Culture in City of N. Y.
v Spatt, 51 NY2d 449; Wisconsin v Yoder, 406 US 205; Brown v Dade Christian Schools, 556
F2d 310; *515 Follett v McCormick, 321 US 573; Walz v Tax Comm., 397 US 664; Reynolds
v United States, 98 US 145; United States v Seeger, 380 US 163.) I11. Failure to follow the
exclusive remedy for partial exemption and lack of proof of contemplation in good
faith of construction for exempt use in any event constitute fatal bars for parcels des-
ignated Block 1258, Lot 42, Manhattan, and Block 476, Lot 1, Queens. (Young Women’s
Christian Assn. of City of N. Y. v City of New York, 217 App Div 406, 245 NY 562; Young
Women’s Christian Assn. of City of N. Y. v City of New York, 220 App Div 49, 247 NY 591;
Sikora Realty Corp. v City of New York, 262 NY 312; Matter of St. Luke’s Hosp. v Beame, 47
Misc 2d 71; People ex rel. Northchester Corp. v Miller, 288 NY 163; People ex rel. Cord
Meyer Co. v Feitner, 39 Misc 467; People ex rel. Sutphen v Feitner, 45 App Div 542; People
ex rel. Greenwood v Feitner, 77 App Div 428; People ex rel. Buffalo, Rochester & Pittsford
Ry. v Carmichael, 64 Misc 271; Matter of Stevens v Near, 202 Misc 324; Matter of Singer
Co. v Tax Assessor of Vil. of Pleasantville, 86 Misc 2d 631.)
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ATTORNEYS

Herbert Teitelbaum and Sanford Jay Rosen, Robin B. Johansen
and Sarah E. Kurtz, of the California Bar, admitted pro hoc
vice, for National Council of Churches of Christ in the U. S. A.
and another, amici curiae.

I. The redefinition of the court below of free exercise of religion is inconsistent with
the First Amendment. (McRae v Califano, 491 F Supp 630, revd on other grounds sub
nom. Harris v McRae, 448 US 297; Walz v Tax Comm., 397 US 664; Everson v Board of
Educ., 330 US 1; McCollum v Board of Educ., 333 US 203; McGowan v Maryland, 366 US
420; Torcaso v Watkins, 367 US 488.) II. The justifications for the court below and ex-
planations of its holding themselves disregard and imperil First Amendment free-
doms. (Walz v Tax Comm., 397 US 664; Presbyterian Church v Hull Church, 393 US 440;
Serbian Orthodox Diocese v Milivojevich, 426 US 696.) I11. The dissent below adopts and
applies correct First Amendment principles. (Matter of America Press v Lewisohn, 74
Misc 2d 562, 48 AD2d 798; Serbian Orthodox Diocese v Milivojevich, 426 US 696; Watson
v Jones, 13 Wall [80 US] 679.) IV. The historic meaning of “free exercise of religion”
demonstrates that central to the *57¢ meaning of freedom of religion is the necessity
for religious bodies themselves, rather than government or any other entity, to de-
fine, by their teachings and activities, what religion is. (Girard Trust Co. v

Commissioner of Internal Revenue, 122 F2d 108.)

ATTORNEYS

Julius B. Poppinga, Samuel E. Ericsson and Stephen H. Galehach,
of the Virginia Bar, admitted pro hac vice; Robert A. Destro, of
the Wisconsin Bar, admitted pro hac vice, and Forest D.
Montgomery, of the Washington, D.C. Bar, admitted pro hac
vice, for the Catholic League for Religious and Civil Rights
and others, amici curiae.

I. The decision below violates established principles for defining religion. (United
States v Seeger, 380 US 163; Torcaso v Watkins, 367 US 488; United States v Ballard, 322
US 78; Welsh v United States, 398 US 333; Matter of America Press v Lewisohn, 74 Misc 2d
562, 48 AD2d 798, 38 NY2d 708; Walz v Tax Comm., 397 US 664; McDaniel v Paty, 435 US
618; Christian Echoes Nat. Ministry v United States, 470 F2d 849, 414 US 864.) II. The ex-
amination of doctrine conducted by the court below and the Tax Commission vio-
lates the establishment clause. (Committee for Public Educ. v Regan, 444 US 646; Lemon
v Kurtzman, 403 US 602; Walz v Tax Comm., 397 US 664; Serbian Orthodox Diocese v
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Milivojevich, 426 US 696; NLRB v Catholic Bishop of Chicago, 440 US 490; Presbyterian
Church v Hull Church, 393 US 440; St. Nicholas Cathedral of Russian Orthodox Church in
North Amer. v Kedroff, 302 NY 1, 344 US 94; Kreshik v St. Nicholas Cathedral, 363 US
190.) I1I. The decision below violates the free exercise of religion guarantee under
the First Amendment. (Sherbert v Verner, 374 US 398; Cantwell v Connecticut, 310 US
296.) IV. The decision below violates the equal protection clause. (Yick Wo v Hopkins,
118 US 356.) V. The decision below violates the freedom of association. (N.A.A.C.P. v
Alabama, 357 US 449; Scales v United States, 367 US 203; Schware v Board of Bar
Examiners, 353 US 232; Greene v McElroy, 360 US 474; N.A.A.C.P. v Button, 371 US 415;
Uphaus v Wyman, 360 US 72.) VI. By placing upon appellant the full burden of proof
and persuasion on the issues of primary purpose and use, the court below denied
due process and contravened controlling New York authority. (Speiser v *517 Randall,
357 US 513; Matter of Watchtower Bible & Tract Soc. of N. Y. v Lewisohn, 35 NY2d 92;
Matter of America Press v Lewisohn, 74 Misc 2d 562, 48 AD2d 798, 38 NY2d 708.)

ATTORNEYS

Robert L. Beebe, Stephen J. Harrison and Deborah R. Herbach for
the State Board of Equalization and Assessment, amicus cu-

riae.

I. The separation of church and State permits limited government involvement with
religion. (United States v Ballard, 322 US 78; United States v Seeger, 380 US 163,;
Wisconsin v Yoder, 406 US 205; Malnak v Yogi, 592 F2d 197; Walz v Tax Comm., 397 US
664; Everson v Board of Educ., 330 US 1; Board of Educ. v Allen, 392 US 236.) II. Tax ex-
emption for religious groups are constitutionally permitted and the Legislature may
constitutionally prescribe requirements for such exemptions. (Walz v Tax Comm., 397
US 664; Town of Hardenburgh, Ulster County, State of N. Y. v State of New York, 52 NY2d
536; Hebrew Free School Assn. of City of N. Y. v Mayor of N. Y., 99 NY 488; Young Men’s
Christian Assn. of City of N. Y. v Mayor of N. Y., 113 NY 187; People ex rel. Society of Free
Church of St. Mary v Feitner, 168 NY 494; Lawrence-Smith School v City of New York, 166
Misc 856, 255 App Div 762, 280 NY 805; Matter of De Peyster, 210 NY 216; Matter of
Board of Educ. v Baker, 241 App Div 574, 266 NY 636.) IIL.The Tax Commission and the
court below had the right and duty to examine the association’s doctrines and tenets
to determine whether its primary purpose was religious. (Matter of America Press v
Lewisohn, 74 Misc 2d 562, 48 AD2d 798, 38 NY2d 708; Parker v Commissioner of Internal
Revenue, 365 F2d 792; Sisters of St. Joseph v City of New York, 49 NY2d 429; Christian
Echoes Nat. Ministry v United States, 470 F2d 849, 414 US 864; Walz v Tax Comm., 397 US
664; Town of Hardenburgh, Ulster County, State of N. Y. v State of New York, 52 NY2d 536;
Matter of Religious Soc. of Families v Assessor of Town of Carroll, 73 Misc 2d 923, 75
AD2d 1004, 51 NY2d 704, 768; Matter of Dudley v Kerwick, 52 NY2d 542.)

4/14


https://cite.case.law/us/426/696/
https://cite.case.law/us/440/490/
https://cite.case.law/us/393/440/
https://cite.case.law/ny/302/1/
https://cite.case.law/us/344/94/
https://cite.case.law/us/363/190/
https://cite.case.law/us/374/398/
https://cite.case.law/us/310/296/
https://cite.case.law/us/118/356/
https://cite.case.law/us/357/449/
https://cite.case.law/us/367/203/
https://cite.case.law/us/353/232/
https://cite.case.law/us/353/232/
https://cite.case.law/us/360/474/
https://cite.case.law/us/371/415/
https://cite.case.law/us/360/72/
https://cite.case.law/us/357/513/
https://cite.case.law/ny2d/35/92/
https://cite.case.law/misc-2d/74/562/
https://cite.case.law/ad2d/48/798/
https://cite.case.law/citations/?q=38%20N.Y.2d%20708
https://cite.case.law/us/322/78/
https://cite.case.law/us/380/163/
https://cite.case.law/us/406/205/
https://cite.case.law/f2d/592/197/
https://cite.case.law/us/397/664/
https://cite.case.law/us/330/1/
https://cite.case.law/us/392/236/
https://cite.case.law/us/397/664/
https://cite.case.law/ny2d/52/536/
https://cite.case.law/ny/99/488/
https://cite.case.law/ny/113/187/
https://cite.case.law/ny/168/494/
https://cite.case.law/misc/166/856/
https://cite.case.law/ad/255/762/
https://cite.case.law/ny/280/805/
https://cite.case.law/ny/210/216/
https://cite.case.law/ad/241/574/
https://cite.case.law/ny/266/636/
https://cite.case.law/misc-2d/74/562/
https://cite.case.law/ad2d/48/798/
https://cite.case.law/citations/?q=38%20N.Y.2d%20708
https://cite.case.law/f2d/365/792/
https://cite.case.law/ny2d/49/429/
https://cite.case.law/f2d/470/849/
https://cite.case.law/us/414/864/
https://cite.case.law/us/397/664/
https://cite.case.law/ny2d/52/536/
https://cite.case.law/misc-2d/73/923/
https://cite.case.law/ad2d/75/1004/
https://cite.case.law/citations/?q=51%20N.Y.2d%20704
https://cite.case.law/ny2d/52/542/

ATTORNEYS

Steven R. Shapiro for the American Civil Liberties Union and
another, amici curiae.

The decision below is based on a definition of religion which is irreconcilable with
our constitutional tradition. (United States v Ballard, *518 322 US 78; Christian Echoes
Nat. Ministry v United States, 470 F2d 849, 414 US 684; Matter of Association of Bar of
City of N. Y. v Lewisohn, 34 NY2d 143; People ex rel. Watchtower Bible & Tract Soc. v
Haring, 8 NY2d 350; Everson v Board of Educ., 330 US 1; Lemon v Kurtzman, 403 US 602;
Engel v Vitale, 370 US 421; Walz v Tax Comm., 397 US 664; McDaniel v Paty, 435 US 618;
United States v Macintosh, 283 US 605.)

ATTORNEYS

Nathan Z. Dershowitz, Marc D. Stern and Victoria B. Eiger for
American'Jewish Congress, amicus curiae.

I. The real property tax exemption is available to religious corporations which teach
about nontraditional religious matters. (Board of Educ. v Barnette, 319 US 624; United
States v Seeger, 380 US 163; Welsh v United States, 398 US 333; Walz v Tax Comm., 397 US
664; Gillette v United States, 401 US 437; Matter of Association of Bar of City of N. Y. v
Lewisohn, 34 NY2d 143; Matter of Community Synagogue v Bates, 1 NY2d 445; Matter of
Diocese of Rochester v Planning Bd. of Town of Brighton, 1 NY2d 508; United States v
Ballard, 322 US 78; Stevens v Berger, 428 F Supp 896.) II. Tax exemption may not be de-
nied because a religious corporation engages in constitutionally protected activity.
(Christian Echoes Nat. Ministry v United States, 470 F2d 849, 414 US 864; Big Mama Rag
v United States, 631 F2d 1030; Sherbert v Verner, 374 US 398; Speiser v Randall, 357 US
513.)

Opinion
OPINION OF THE COURT
Author:

In determining whether a particular ecclesiastical body has been organized
and is conducted exclusively, for religious purposes, the courts may not in-
quire into or classify the content of the doctrine, dogmas, and teachings
held by that body to be integral to its religion but must accept that body’s

5/14


https://cite.case.law/us/322/78/
https://cite.case.law/f2d/470/849/
https://cite.case.law/citations/?q=414%20U.S.%20684
https://cite.case.law/ny2d/34/143/
https://cite.case.law/ny2d/8/350/
https://cite.case.law/us/330/1/
https://cite.case.law/us/403/602/
https://cite.case.law/us/370/421/
https://cite.case.law/us/397/664/
https://cite.case.law/us/435/618/
https://cite.case.law/us/283/605/
https://cite.case.law/us/319/624/
https://cite.case.law/us/380/163/
https://cite.case.law/us/398/333/
https://cite.case.law/us/397/664/
https://cite.case.law/us/401/437/
https://cite.case.law/ny2d/34/143/
https://cite.case.law/ny2d/1/445/
https://cite.case.law/ny2d/1/508/
https://cite.case.law/us/322/78/
https://cite.case.law/f-supp/428/896/
https://cite.case.law/f2d/470/849/
https://cite.case.law/us/414/864/
https://cite.case.law/f2d/631/1030/
https://cite.case.law/us/374/398/
https://cite.case.law/us/357/513/

519

520

characterization of its own beliefs and activities and those of its adherents,
so long as that characterization is made in good faith and is not sham. On
this principle it must be concluded that the Unification Church has religion
as its “primary” purpose inasmuch as much of its doctrine, dogmas, and
teachings and a significant part of its activities are recognized as-religious,
and in good faith *519 it classifies as religious the beliefs and activities
which the Tax Commission (Commission) and the court below have de-
scribed as political and economic.

The Holy Spirit Association for the Unification of World Christianity (the
Church) is one of more than 120 national Unification Churches throughout
the world propagating a common religious message under the spiritual
guidance of the Reverend Sun Myung Moon, the Unification movement’s
founder and prophet. The Church was organized as a California nonprofit
corporation in 1961, and since 1975 has maintained its headquarters in New
York City.

In March, 1976 the Church applied to the Tax Commission of the City of
New York under section 421 (subd 1, par [a]) of the New York Real Property

Tax Law' for exemption from real property taxes for the tax year beginning
July 1, 1976 of three properties title to which it had acquired in 1975. The
three properties are: the Church headquarters, located at 4 West 43rd Street
in the Borough of Manhattan; the missionary residence, located at 305 West
107th-Street in Manhattan; and the maintenance and storage facility, lo-
cated at 38-38 Ninth Street in the Borough of Quéens. Following hearings,
the Tax Commission on September 21, 1977, by a vote of 4 to 3' denied the
application. The majority concluded that, “although the applicant associa-
tion does in certain respects bespeak of a religious association, it is in our
opinion so threaded with political motives that it requires us to deny its ap-
plication”. Having con-, eluded that the Church was not organized or con-
ducted exclusively for religious purposes, the majority of the Commission
had no occasion to consider whether the three properties were used exclu-
sively for religious purposes. The dissenting members of the Tax
Commission, explicitly declining to judge the validity or. content of the reli-
gious beliefs of the Church or its adherents or to submit the Church’s theol-
ogy to analysis, concludéd that the Church was organized exclusively for re-
ligious purposes and that *520 the three properties in question were used
exclusively for statutory purposes. The dissenters would therefore have
granted the application.

The Church then instituted the present proceeding under CPLR article 78
for judgment annulling the determination of the Commission, directing
that the Church’s application be granted, and declaring that the three prop-
erties are entitled to tax exemption. By order dated September 21,1977
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521

Supreme Court, New York County, transferred the proceeding to the
Appellate Division. The Appellate Division, declaring itself unable to deter-
mine on the record then before it whether the Commission had acted arbi-
trarily and capriciously in denying the exemption, remanded the matter for
a hearing by a Special Referee, holding the article 78 proceeding in
abeyance pending receipt of the referee’s report.

Between January 15 and December 7, 1979 the Special Refereé heard exten-
sive testimony as to the nature of the Church, the Church’s purpose and ac-
tivities, and the uses of the three properties. On August 25, 1980 the Special
Referee issued his report concluding that the Church’s primary purpose is
religious but finding that the Commission had not acted arbitrarily or capri-
ciously in its determination that “the Church is so inextricably interwoven
with political motives and activities as to warrant denial of the tax exemp-
tion”, adding that “the evidence at the hearing established that petitioner’s
religious purposes are intertwined with political and economic objectives
that form an amalgam”.

On May 5, 1981 the Appellate Division confirmed the report of the Special
Referee and the determination of the Commission by a vote of 4 to 1.
Because that court, in reviewing the determination of the Commission in-
voked erroneous’legal principles (as did the majority of the Commission in
ruling on the Church’s application for tax exemption), we now reverse..

It is appropriate at the threshold to delineate our holding in this case — to
make explicit what we are not as well as what we are called on to decide. We
are not called on to determine whether the Church has any real religious

*521 purpose or whether any of its doctrine, dogmas, and teachings consti-
tute a religion. In this case it is recognized that at least many of the beliefs
and a significant part of the activities of the Church are religious and that
the Unification movement at least in part is a religion. The determination
of the Tax Commission, the report of the Special Referee, the opinion at the
Appellate Division and now the arguments of the Tax Commission in our
court all, at least implicitly, accept this proposition.

The issue that we confront is a narrower one — is the Church, many of
whose beliefs and activities are religious, organized and conducted primar-

ily” for religious purposes within the contemplation of section 421 (subd 1,
par [a])? This, as understood by the Tax Commission and the Appellate
Division, turns on whether the Church is engaged in so many or such signif-
icant nonreligious activities as to warrant the conclusion that its purpose is
not primarily religious. More specifically the issue is whether the activities
which have been found to be “political” and “economic” are for the pur-
poses of that statute to be classified as secular rather than religious.

714



522

When, as here, particular purposes and activities of a religious organization
are claimed to be other than religious, the civil authorities may engage in
but two inquiries: Does the religious organization assert that the challenged
purposes and activities are religious, and is that assertion bona fide?
Neither the courts nor the administrative agencies of the State or its subdi-
visions may go behind the declared content of religious beliefs any more
than they may examine into their validity. This principle was firmly estab-
lished in Watson v Jones (13 Wall [80 US] 679, 728) when the Supreme Court
declared that “[t]he law knows no heresy, and is committed to the support
of no dogma, the establishment of no sect.” That court again condemned
the judicial pursuit>of any such investigation in Board of Educ. v Barnette
(319 US 624, 640-642, n omitted):

*522 “Struggles to coerce uniformity of sentiment in support of some end
thought essential to their time and country have been waged by many good
as well as by evil men * * * As first and moderate methods to attain unity
h,ave failed, those bent on its accomplishment must resort to an ever-in-
creasing severity. As governmental pressure toward unity becomes greater,
so strife becomes more bitter as to whose unity it shall be * * * Ultimate fu-
tility of such attempts to compel coherence is the lesson of every such ef-
fort from the Roman drive to stamp out Christianity as a disturber of its pa-
gan unity [to] the Inquisition, as a means to religious and dynastic unity * *
* Compulsory unification of opinion achieves only the unanimity of the
graveyard.

“It seems trite but necessary to say that the First Amendment to our

Constitution was designed to avoid these ends by avoiding these beginnings
* k)

“If there is any fixed star in our constitutional constellation, it is that no of-
ficial, high or petty, can prescribe what shall be orthodox in politics, na-
tionalism, religion, or other matters of opinion *** If there are any circum-
stances which permit an exception, they do not now occur to us.” The artic-
ulation of the Supreme Court in foreclosing judicial inquiry into the truth or
falsity of religious beliefs is equally applicable to judicial inquiry as to the
content of religious beliefs.

“Freedom of thought, which includes freedom of religious belief, is basic in
a society of free men. * * * It embraces the right to maintain theories of life
and of death and of the hereafter which are rank heresy to the followers of
the orthodox faiths. Heresy trials are foreign* to our Constitution. Men may
believe what they cdnnot prove. They may not be put to the proof of their
religious doctrines or beliefs * * * Many take their gospel from the New
Testament. But it would hardly be supposed that they could be tried before
a jury charged with the duty of determining whether those teachings con-
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tained false representations * * * The religious views espoused by respon-
dents might seem incredible, if not preposterous, to most people. But if
these doctrines are subject to trial before *523 a jury charged with finding
their truth or falsity, then the same can be done with the religious beliefs of
any sect. When the triers of fact undertake that task, they enter a forbidden
domain.” (United States v Ballard, 322 US 78, 86-87.)

The reliance by the Tax Commission and by the Appellate Division on
Christian Echoes Nat. Ministry v United States (470 F2d 849) as authority for
their examination and consequent characterization of the activities of the
Church is misplaced (aside from whether the holding in that case has been
subsequently eroded). The issue in that case was the entitlement of a reli-
gious organization to tax exemption under the Internal Revenue Code. The
statute there involved (US Code, tit 26, § 501, subd [c], par [3]) in effect de-
prived a religious organization which would otherwise be tax exempt of that
exemption if a substantial part of its activities was carrying on propaganda
or otherwise attempting to influence legislation or if it participated in polit-
ical campaigns on behalf of candidates for public office. We are not here
concerned with whether the Legislature has authority, should it choose to
do so, to deny exemption to an organization whose purpose is primarily re-
ligious but which as part of its religious program devotes a substantial por-
tion of its activities to political objectives. It suffices for our present pur-

poses to note that section 421 (subd 1, par [a]) includes no such provision.

We turn then to the first avenue of inquiry allowed us, namely, whether the
Church asserts that its religious doctrine and teachings embrace the chal-
lenged activities. We quote the statement with respect to the history and
doctrine, dogmas and teachings of the Church from the brief of the Church
in our court (without its footnote references to sources in the record).

*524 “Thé Unification movement has its origins in Korea as one of the host
of revivalist Christian religions that flourished there in the aftermath of the
forty-year Japanese occupation (1905-1945), during which Korean religions
were suppressed. Common to many of these new, patriotic religions was the
theme of Korea as the modern Holy Land, birthplace of the new Messiah.
This theme likewise animates the religion founded by the Reverend Moon.

“Unification theology is based on the teachings of the Old and New
Testaments as clarified by revelations held to have been received by the
Reverend Moon directly from Jesus Christ beginning in 1936, and subse-
quently recorded by his followers in the book Divine Principle. Central to
Divine Principle is the millenialist conviction that the time has come for the
forces of God to reclaim the earth from the forces of Satan, and to restore
‘the Kingdom of God on earth.
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“According to Unification theology, the ‘great promise of Christianity’ is ‘the
return of Christ’ — ‘not as a visiting God but as a sinless man’ — to complete
the work Jesus began 2,000 years ago. Unification faith holds that ‘when
Jesus came he was the Messiah, the perfect image of God. Through the
Resurrection, the Church believes, Jesus brought ‘spiritual salvation, but
the physical institutions of this world — beginning with the family — re-
mained unredeemed; in the Church’s view, it" is for the new Messiah to re-
store a Bride and establish the True Family serving as the foundation for
ending ‘the existence of evil in the world, and to accomplish ‘not only spiri-
tual but also physical’ salvation for mankind. Adherents of the Unification
faith look to the Reverend Moon to accomplish this task.

“In Unification doctrine, every temporal sphere — political, cultural, and
economic — is a battleground for the forces of God and the forces of Satan.
God-denying Communism is deemed a singularly potent evil, threatening to
overwhelm the forces of God just as Cain overwhelmed Abel; the division
between North and South Korea is seen as a central providential instance of
the struggle between the sons of Adam. Other temporal controversies also
assume crucial spiritual significance in Unification theology.

*525 “Committed to the view that men and women need no ‘mediator be-
tween themselves and God,’ Unification faith makes no provision for a
‘priestly class.” All members of the Church, for example, are qualified to
conduct prayer services and other religious activities. Church members fall
into two categories — some 7,000 members, serving the Church full-time,
are engaged in some combination of evangelical, educational, pastoral, and
fund-raising activities, and rely upon the Church or local Church units to
meet their material needs; the remaining 30,000 members accept the tenets
of the Church as their faith but devote less than full-time efforts to the
Church. Representing a movement that proclaims ah urgent millenialist
gospel, the Church appeals primarily, but not exclusively, to the young.”

There can be no doubt on the record before us that the Church has amply
demonstrated that it does indeed assert that those beliefs and activities
which the Tax Commission and the Appellate Division have found to be po-
litical and economic are of thev essence of its religious doctrine and pro-
gram. This has been the finding at every stage of this matter. The Special
Referee reported that “the petitioner’s theological doctrines bind petitioner
to a course of political activism”, that “petitioner believes that the physical
world consisting of science and economics as well as the spiritual world
consisting of religion have developed in accordance with ‘God’s providence’
and that ‘religion and economy relate to social life through politics’ ”, that
“it is petitioner’s religious tenet that the republican form of goverment with
separate or coequal powers held by the legislatives, judicial and executive
branches of government is a Satanic principle and that these three govern-
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mental branches under the presfent political system must be brought under
a single controlling force as a condition for the, second coming of the
Messiah”; that “according to the Divine Principle, the forces of Satan must
be subdued and Korea unified undér the type of political environment
where religions and science are unified in order to make the world ready
for the second coming of the Messiah”; and that “it also appears that peti-
tioner is opposed to the constitutionally mandated separation of church and
State.” Following a *526 recital of illustrative examples of “political” activi-
ties, the report continues, “The petitioner’s involvement in these political
activities is not an escalated mobilization in behalf of a political cause. Each
activity is consistent with the expression of political motives set forth in the
Divine Principle and is part of an over-all plan and it is petitioner’s deploy-
ment of its cadre and administrators for these activities that mark its in-
volvement in political causes”. “One of the principal tenets advanced in the
Divine Principle is that there be complete integration of all economic, so-
cial and religious activities.”

The Appellate Division described the referee as reporting, “that petitioner’s
primary purpose is religious, but that petitioner’s theology, as expressed in
Reverend Moon’s writings binds it to a course of political activity”. (81
AD2d, p 68.) That court itself concluded that “religious and nonreligious
themes are inextricably intertwined in the doctrine”, and that, “[therefore,
despite the religious content of the doctrine, and the leitmotif of religion
with which the eclectic teachings are tinged, the doctrine, to the extent that
it analyzes and instructs on politics and economics has substantial secular
elementé.” (81 AD2d, p 75.)

We conclude that it has been sufficiently demonstrated that what have been
characterized below as political and economic beliefs and activities are in
the view of the Church integral aspects of its religious doctrine arid
program.

We turn then to the second avenue of our restricted inquiry. No serious

question can be raised on the record before us” that the Church has demon-
strated the sincerity and the bona fides of its assertions that in its view the
political beliefs and activities of the Church and its members and the efforts
which they devote to fund raising and recruitment are at the core of its reli-
gious beliefs. The Tax Commission found that the Church “does in certain
aspects bespeak of a religious association”; the Special Referee reported
that the Church’s “primary purpose is religious” *527 and that “it is religious
in nature and nothing contained in this report should be considered as con-
stituting a comment on the sincerity or lack of sincerity with which any
members of [the Church] practices his faith”. The Appellate Division con-
cluded “that one of [the Church’s] purposes is religious”. We do not confront
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in this case an organization every aspect of whose claim to being religious
is challenged, and whose bona fides might accordingly be said to be suspect.

The error of the majority of the Tax Commission, of the Special Referee and
of the majority at the Appellate Division is that each asserted the right of
civil authorities to examine the creed and theology of the Church and to
factor out what in its or his considered judgment are the peripheral politi-
cal and economic aspects, in contradistinction to what was acknowledged

to be the essentially religious component.” Each then took the view that be-
liefs and activities which could be objectively accurately described by
knowledgeable outsiders as “political” and “economic” were by that fact

precluded from being classified as “religious”.

As stated, it is not the province of civil authorities to indulge in such distil-
lation as to what is to be denominated religious and what political or eco-
nomic. It is for religious bodies themselves, rather than the courts or ad-
ministra *528 tive agencies, to define, by their teachings and activities, what
their religion is. The courts are obliged to accept such characterization of
the activities of such bodies, including that of the Church in the case before
us, unless it is found to be insincere or sham.

Applying this principle, we conclude that on the record before us, as a mat-
ter of law, the primary purpose of .the Church (much of whose doctine, dog-
mas and teachings and a significant part of whose activities are recognized
as religious) is religious and that the determination of the Tax Commission
to the contrary is both arbitrary and capricious and affected by error of law.

Determinations with respect to the use to which each of the three individ-
ual properties is put, however, cannot be made as a matter of law.
Accordingly, inasmuch as such determinations should be made in the first
instance by the Tax Commission rather than by the courts, tlie case must be
remitted to Supreme Court with. directions to it to remand to the. Tax
Commission to make determination as to the use of each of the three prop-
erties in conformity with the views expressed in this opinion.

For the reasons stated, the judgment of the Appellate Division should be re-
versed, without costs, and the cage remitted to Supreme Court for further
remand in accordance with this opinion.

Chief Judge Cooke and Judges Jasen, Gabrielli, Wachtler, Fuchsberg and
Meyer' concur.

Judgment reversed, without costs, and matter remitted to Supreme Court,
New York County, with directions to remand to the Tax Commission of the
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City of New York for further proceedings in accordance with the opinion
herein.

. New York Real Property Tax Law (§ 421): “1. (a) Real property owned by a corporation
or association organized or conducted exclusively for religious, charitable, hospital,
educational, moral or mental improvement of men, women or children or cemetery
purposes, or for two or more such purposes, and used exclusively for carrying out
thereupon one or more of such purposes either by the owning corporation or associa-
tion or by another such corporation or association as hereinafter provided shall be ex-
empt from taxation as provided in this section.”

. The statute uses the adverb “exclusively”, but we have held that it connotes “princi-
pally” or “primarily” (Matter of Association of Bar of City of N. Y. v Lewisohn, 34 NY2d
143, 153).

. Nor are we here concerned with cases (quotations from which are relied on by the
Tax Commission), relating to the authority of the State in the employment of its police
power to regulate or restrict the exercise of what are concededly religious principles,
in which the courts deny the right of the religious group to be final arbiter of the issue
(e.g., Wisconsin v Yoder, 406 US 205 [holding Wisconsin’s compulsory school-attendance
law unconstitutional as applied to members of the Amish religion because contrary to
their religious beliefs]; United States v Seeger, 380 US 163 [upholding claims by conscien-
tious objectors to exemption from universal military service]).

. Before the Tax Commission the Church offered evidence from five witnesses, to-
gether with substantial documentary proof. At the hearings before the Special Referee,
it introduced the testimony and accompanying documentary submissions of 16 wit-
nesses, covering some 1,340 pages of the transcript.

. The Appellate Division was explicit in this regard: “We are compelled to conduct a
broad inquiry into [the Church’s] doctrine and activities in order to determine whether
petitioner qualifies for the tax exemption provided by law.” (81 AD2d, pp 71-72.)

. 0 If such categorization were to be undertaken we note that substantial arguments are
advanced that traditional theology has. always mandated religious action in social, po-
litical and economic matters. Numerous illustrations are cited of essentially religious
concern and activity in areas of political and economic action in J udeo-Christian his-
tory. The point is made that virtually all of the recognized religions and denominations
in America today address political and economic issues within their basic theology.
(See, e.g., the briefs of the amici curiae filed in support of the position of the Church on
this appeal: American Civil Liberties Union and New York Civil Liberties Union]
American Jewish Congress; The Catholic League for Religion and Civil Rights; The
National Association of Evangelicals, and The Center for Law and Religious Freedom
of the Christian Legal Society; and National Council of Churches of Christ in the U. S.
A., and New York State Council of Churches.) As reiterated, however, it is not for the
courts to make judgments with reference' to these substantive matters. .
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